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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submissions filed on 
September 18, 2007, September 10, 2007 and November 26, 2007 have been entered. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Election of Species 

Claims 13 and 14 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on September 20, 
2006. 
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Drawings 

The drawings were received on December 10, 2007. These drawings are 
acceptable; however, the drawings contain a few discrepancies. 

The drawings are objected to because some of the reference characters in 
Figure 3 contain brackets. Note that brackets cannot be associated with reference 
characters. See 37 CFR 1.84(p)(1). Further, since Figure 3 is a cross-section of Figure 
2, reference characters "144" and "146" should not be in Figure 3 since these do not 
appear in Figure 1 or Figure 2. Figure 1 contains a minor discrepancy which makes the 
slot 43 appear as ending too short from the cylindrical shoulder 38. See the attachment 
of Figure 1 since the examiner identifies the vertical lines that need to be deleted from 
the slots 43 . 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "44" and "144" have both been used to designate the 
same slots in Figure 3. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference characters "46" and "146" have both been used to designate the 
same notches in Figure 3. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended". If a drawing 
figure is to be cancefed, the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the examiner does not accept the changes, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 



Specification 



The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: "an interior portion that is threaded" recited in claim 16, line 
9, and "a radially spreadable portion" recited in claim 16, line 10. 
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Claim Objections 



Claims 8, 10, 11, and 15-18 are objected to because of the following 
informalities: 

regarding claim 8, the first comma in line 9 should be deleted, "having" in line 10 
should be deleted, and "an end" in line 1 1 should be -the end-; 

regarding claim 10, the first comma in line 9 should be deleted, the second 
occurrence of "having" in line 9 should be deleted, "an end" in line 11 should be -the 
end-, and "pot, the" in line 20 should be -pot having a-; 

regarding claim 1 1, the recitation "the base" in line 2 should be -a base-; 

regarding claim 15, the first comma in line 9 should be deleted, the second 
occurrence of "having" in line 9 should be deleted, "and" in line 10 should be deleted, 
and "an end" in line 11 should be -the end-; 

regarding claim 16, the first comma in line 9 should be deleted, the second 
comma should be replaced with -and-, the second occurrence of "having" in line 9 
should be deleted, "and" in line 10 should be deleted, "an end" in line 1 1 should be -the 
end-, and "pot, the" in line 20 should be -pot having a-; 

regarding claim 17, the first comma in line 9 should be deleted, "having" in line 10 
should be deleted, "and" in line 10 should be deleted, and "an end" in line 1 1 should be - 
-the end-; and. 
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regarding claim 18, "an end" in line 1 1 should be -the end-. Appropriate 
corection is required. For purposes of examining the instant invention, the examiner 
has assumed these corrections have been made. 

Double Patenting 

Applicant is advised that should claim 8 be found allowable, claim 17 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 112 

Claims 8-12 and 15-18 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 8, 10, and 15-17, the recitation "narrow limits" in claims 8, 10, 
and 15-17, line 13, makes unclear where the limits are taken from. 
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Regarding claims 15 and 16, the conditional limitation "or" in claim 15, line 20, 
and claim 16, line 22, makes unclear how one radially protruding fin is able to be guided 
in several axial slots. Note that the plural condition "more" only applies correctly. 

Regarding claim 18, the recitation, "narrow limits" in line 13, makes unclear 
where the limits are taken from. Are the limits part of the distance or gap recited in line 
12? If so, how does one determine more than one narrow limit from the distance or the 
gap. Further, the recitation "said axial movement" in line 14 lacks proper antecedent 
basis, and from what part is the axial movement from? 

Claim Rejections ' 35 use § 102 

Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by Simond, 
5,458,427. 

Regarding claim 18, Simond discloses, in Figure 11, an adjustable-length pole 
comprising at least one outer tube 1 , an inner tube 2 structured, an adjusting screw 7, a 
limit stop A1 (see marked-up attachment) disposed at an end of the inner tube 2, a limit 
stop (the C-clip) disposed at a free end of the adjusting screw 7, and a spreading device 
10,35. The adjusting screw 7 is axially oriented within the outer tube 1 and supported in 
a rotationally fixed manner on the end of the inner tube 2. The spreading device 10,35 
comprises an interior portion 35 and a radially spreadable portion 10. The interior 
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portion 35 is threaded. The radially spreadable portion 10 is not- threaded and 
separated from the limit stop A1 disposed at the end of the inner tube 2 by a pre- 
established slight distance or gap A2. Note that the spreadable portion is able to move 
axially within narrow limits without rotation thereof in response to an axial force forcing 
the inner tube further into the outer tube and applying a radial force against an inner 
surface of the outer tube 1 . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

Claims 8-10 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lindemann et al., 6.027,087, in view of Seifert, DE-1 ,046,998. 

Regarding claims 8 and 17, Lindemann et al. disclose, in Figure 1, an adjustable- 
length pole comprising at least one outer tube 11, an inner tube 12 structured, an 
adjusting screw 32A, a spreading element 32, and an axially moveable interior element 
31. The inner tube 12 is dimensioned for insertion into the outer tube 11 in a 
telescoping fashion. The adjusting screw 32A is axially oriented within the outer tube 
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11 and supported in a rotationally fixed manner on the end of the inner tube 12. A limit 
stop (the head of the screw) is disposed on the free end of the adjusting screw 32A. 
The spreading element 32 is radially spreadable and has a non-threaded bore A1 (see 
marked-up attachment) and only a single inner cone 46. The inner cone 46 opens 
towards the end of the inner tube 12. The interior element 31 has an outer cone 34 
structured, dimensioned, and disposed for cooperation with the inner cone 46. The 
interior element 31 has an internal threaded bore 36 cooperating with the adjusting 
screw 32A. The spreading element 32 and the interior element 31 cooperate and form 
a spreading device axially supported at the end of the inner tube 12. However, 
Lindemann et al. fail to disclose an inner limit stop being disposed at the end of the 
inner tube 12, and the spreading element 32 being disposed between the limit stop 14, 
disposed at the end of the inner tube 12, and the limit stop 25 disposed on the free end. 
of the adjusting screw 32A.. 

Seifert teaches, in Figure 2, a limit stop 18 disposed at the end of an inner tube 

12 to prevent an axially moveable interior member 17 from coming out of the inner tube 
12. Therefore, as taught by Seifert, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to provide a limit stop at the end of the 
inner tube of Lindemann et al. to prevent the interior member 31 from coming out of the 
inner tube. Given the modification, the spreading element 32 would have been 
disposed between the limit stop 18, as added to Lindemann et al. at the end of the inner 
tube 12, and the limit stop A2 disposed on the free end of the adjusting screw 32A. 
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Regarding claim 9, the pole is a ski or a walking stick. 

Regarding claim 10, Lindemann et al. disclose, in Figure 1, an adjustable-length 
pole comprising at least one outer tube 11, an inner tube 12 structured, an adjusting 
screw 32A, a spreading element 32, and an axially moveable interior element 31. The 
inner tube 12 is dimensioned for insertion into the outer tube 11 in a telescoping 
fashion. The adjusting screw 32A is axially oriented within the outer tube 11 and 
supported in a rotationally fixed manner on the end of the inner tube 12. A limit stop 
(the head of the screw) is disposed on the free end of the adjusting screw 32A. The 
spreading element 32 is radially spreadable and has a non-threaded bore Al (see 
marked-up attachment) and only a single inner cone 46. The inner cone 46 opens 
towards the end of the inner tube 12. The interior element 31 has an outer cone 34 
structured, dimensioned, and disposed for cooperation with the inner cone 46. The 
interior element 31 has an internal threaded bore 36 cooperating with the adjusting 
screw 32A. The spreading element 32 and the interior element 31 cooperate and form 
a spreading device axially supported at the end of the inner tube 12. The spreading 
element 32 is configured as a pot having a base 45A penetrated by a free end area of 
the screw 32A, facing away from the inner tube 12. 

However, Lindemann et al. fail to disclose an inner limit stop being disposed at 
the end of the inner tube 12, and the spreading element 32 being disposed between the 
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limit stop 14, disposed at tlie end of the inner tube 12, and the limit stop 25 disposed on 
the free end of the adjusting screw 32A. 

Seifert teaches, in Figure 2, a limit stop 18 disposed at the end of an inner tube 
12 to prevent an axially moveable interior member 17 from coming out of the inner tube 
12. Therefore, as taught by Seifert, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to provide a limit stop at the end of the 
inner tube of Lindemann et al. to prevent the interior member 31 from coming out of the 
inner tube. Given the modification, the spreading element 32 would have been 
disposed between the limit stop 18, as added to Lindemann et al. at the end of the inner 
tube 12, and the limit stop A2 disposed on the free end of the adjusting screw 32A. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lindemann et al., 6,027,087, in view of Seifert, DE-1 ,046,998, as applied to claim 8, and 
further in view of DSI, DE-8004343. 

Regarding claim 12, Lindemann et al., as discussed, discloses, the limit stop (the 
head), being disposed on the free end of the adjusting screw 32A, is a cap axially 
secured at the free end of the screw 32A. However, the cap was not secured after the 
spreading element 32 has been set in place. Applicant should note that patentability of 
the product, not recited process steps, is to be determined irrespective of whether 
process steps are recited. Accordingly, how the cap was secured, e.g., by being placed 
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after the spreading element has been set in place, is of little consequence when 
Lindemann et al. possesses such cap. Therefore, this limitation has been given limited 
patentable weight. See MPEP 2113. Further, it should be noted that DSI teaches this 
concept of securing a cap after the spreading element has been set in place to 
accommodate a spreading element that is not in two parts. Therefore, as taught by 
DSI, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to secure the cap after the spreading element has been set in place 
to accommodate a spreading element that is not in two halves. 

Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lindemann et al., 6,027,087, in view of Seifert, DE-1 ,046,998, and Kupski, 
3,145,669. 

Regarding claim 15, Lindemann et al. disclose, in Figure 1, an adjustable-length 
pole comprising at least one outer tube 11, an inner tube 12 structured, an adjusting 
screw 32A, a spreading element 32, and an axially moveable interior element 31. The 
inner tube 12 is dimensioned for insertion into the outer tube 11 in a telescoping 
fashion. The adjusting screw 32A js axially oriented within the outer tube 1 1 and 
supported in a rotationally fixed manner on the end of the inner tube 12. A limit stop 
(the head of the screw) is disposed on the free end of the adjusting screw 32A. The 
spreading element 32 is radially spreadable and has a non-threaded bore Al (see 
marked-up attachment) and only a single inner cone 46. The inner cone 46 opens 
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towards the end of the inner tube 12. The interior element 31 has an outer cone 34 
structured, dimensioned, and disposed for cooperation with the inner cone 46. The 
interior element 31 has an internal threaded bore 36 cooperating with the adjusting 
screw 32A. The spreading element 32 and the interior element 31 cooperate and form 
a spreading device axially supported at the end of the inner tube 12. 

However, Lindemann et al. fail to disclose an inner limit stop being disposed at 
the end of the inner tube 12, and the spreading element 32 being disposed between the 
limit stop 14, disposed at the end of the inner tube 12, and the limit stop 25 disposed on 
the free end of the adjusting screw 32A. Further, Lindemann et al. fail to disclose the 
interior element 31 having one protruding fin guided in an axial slot of the spreading 
element 32. 

Seifert teaches, in Figure 2, a limit stop 18 disposed at the end of an inner tube 
12 to prevent an axially moveable interior member 17 from coming out of the inner tube 
12. Therefore, as taught by Seifert, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to provide a limit stop at the end of the 
inner tube of Lindemann et al. to prevent the interior member 31 from coming out of the 
inner tube. Given the modification, the spreading element 32 would have been 
disposed between the limit stop 18, as added to Lindemann et al. at the end of the inner 
tube 12, and the limit stop A2 disposed on the free end of the adjusting screw 32A. 
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Kupski teach, in Figure, 5, an interior element 17 having a protruding fin 33 
guided in an axial slot 30 of a spreading element 16 to prevent the interior element from 
rotating relative to the spreading element. Therefore, as taught by Kupski, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide a fin in the interior element of Lindemann et al. guided in the axial slot of the 
spreading element of Lindemann et al. to prevent the interior element from rotating 
relative to the spreading element. 

Regarding claim 16, Lindemann et al. disclose, in Figure 1, an adjustable-length 
pole comprising at least one outer tube 11, an inner tube 12 structured, an adjusting 
screw 32A, a spreading element 32, and an axially moveable interior element 31. The 
inner tube 12 is dimensioned for insertion into the outer tube 11 in a telescoping 
fashion. The adjusting screw 32A is axially oriented within the outer tube 11 and 
supported in a rotationally fixed manner on the end of the inner tube 12. A limit stop 
(the head of the screw) is disposed on the free end of the adjusting screw 32A. The 
spreading element 32 is radially spreadable and has a non-threaded bore Al (see 
marked-up attachment) and only a single inner cone 46. The inner cone 46 opens 
towards the end of the inner tube 12. The interior element 31 has an outer cone 34 
structured, dimensioned, and disposed for cooperation with the inner cone 46. The 
interior element 31 has an internal threaded bore 36 cooperating with the adjusting 
screw 32A. The spreading element 32 and the interior element 31 cooperate and form 
a spreading device axially supported at the end of the inner tube 12. The limit stop (the 
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head), disposed on the free end of the adjusting screw 32A, is a cap axially secured at 
tlie free end of the screw 32A. 

However, Lindemann et al. fail to disclose an inner limit stop being disposed at 
the end of the inner tube 12, and the spreading element 32 being disposed between the 
limit stop 14, disposed at the end of the inner tube 12, and the limit stop 25 disposed on 
the free end of the adjusting screw 32A. Further, Lindemann et al. fail to disclose the 
interior element 31 having one protruding fin guided In an axial slot of the spreading 
element 32. 

Seifert teaches, in Figure 2, a limit stop 18 disposed at the end of an inner tube 
12 to prevent an axially moveable interior member 17 from coming out of the inner tube 
12. Therefore, as taught by Seifert, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to provide a limit stop at the end of the 
inner tube of Lindemann et al. to prevent the interior member 31 from coming out of the 
inner tube. Given the modification, the spreading element 32 would have been 
disposed between the limit stop 18, as added to Lindemann et al. at the end of the inner 
tube 12, and the limit stop A2 disposed on the free end of the adjusting screw 32A. 



Kupski teach, in Figure, 5, an interior element 17 having a protruding fin 33 
guided in an axial slot 30 of a spreading element 16 to prevent the interior element from 
rotating relative to the spreading element. Therefore, as taught by Kupski, it would have 
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• 

been obvious to one of ordinary skill in the art at the time the invention was made to 
provide a fin in the interior element of Lindemann et al. guided in the axial slot of the 
spreading element of Lindemann et al. to prevent the interior element from rotating 
relative to the spreading element. 

Allowable Subject Matter 

Claim 1 1 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

regarding claim 1 1 , the prior art of record does not disclose or suggest a 
adjustable-length pole comprising a spreading element comprising a cylindrical shoulder 
having a smaller exterior diameter than a base of the spreading element and facing an 
inner tube (lines 1-3) in combination with the spreading element having a non-threaded 
bore and only a single inner cone (claim 8, lines 9-10). The closes prior art, Lindemann 
et al. teach, a shoulder having a smaller exterior diameter than the base. However, the 
shoulder does not face the inner tube but rather the outer tube, or between the base 
and a top portion of the spreading element. 
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Response to Arguments 

Applicant's arguments with respect to claims 8-10, 12, and 15-18 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 571-272- 
7083. The examiner can normally be reached from 9:30AM-6:00PM. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached at 571-272-7087. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-d irect.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





E.G. DANIEL P. STODOLA 

December 19, 2007 SUP£nV180^YPATE^fT^jNER 

Attachment: one marked-up page of applicant's Figure 1 TEGHM0L06Y CENTUH Jm^i 

one marked-up page of Lindemann et al., 6,027,087 

one marked-up page of Simond, 5,458,427 
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Figure 1 of Applicant's invention showing the drawing problem 
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Simond. 5,458,427 




Fig. 11 



